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As I write this letter the nation sits on the precipice of what will undoubtedly be a
formative day for our country. I think about what challenges the last year has
presented to us, professionally, personally and socially. We are charged of being a
nation divided, with political, racial, economic and philosophical differences bearing
down on the country. While succumbing to a sense of dread may be an easy reflex to
which to submit, I am simultaneously filled with a sense of gratitude and service in
wanting to make our corner of the world a more just, tolerant and humble place.
As President of the FBA Northern District of Ohio Chapter, I am energized by the idea that our collective action
can meaningfully impact our community, to which I say, its time to get to work.
Our new Chapter year started on October 2, 2020 with a wonderfully socially-distanced (re: virtual) installation
ceremony for this year’s Chapter Officers. This year’s program was led by the Honorable Chief Judge Patricia
Gaughan, and followed by a discussion on the Federal Courts amid COVID-19 with Chief Judge Gaughan, Chief
Bankruptcy Judge Mary Ann Whipple and Clerk of Court Sandy Opacich.
The FBA NDOH began this year with timely and important conversation with Judge Solomon Oliver and Magistrate Judge Thomas Parker on Race and America moderated by the Attorney Marisa Darden of Squire Patton
Boggs. This discussion marked the first of many discussions that we plan to host throughout the year to discuss
America’s complicated relationship with race and diversity and the implications that such topics will have upon
our practice of law, judicial jurisprudence and society in the years to come.
In October we also had the unique opportunity to welcome Magistrate Judge Carmen Henderson to the federal
bench. We were able to have an intimate virtual conversation with Magistrate Judge Henderson on her path to
the Federal Judiciary, as well as challenges she has faced in her professional career.
As a Chapter filled primarily practicing attorneys, I am proud of the many opportunities we have to interact with
our fellow Chapter members in the federal judiciary. On November 10, we will be hosting the Northern District
of Ohio’s Newest Youngstown Bankruptcy Court Judge Tiiara N.A. Patton. Despite the many challenges we face
not being able to meet in person, there have been some silver linings – Zoom and other virtual platforms have
allowed for more participation across the District. The ease of attending from the comfort of one’s own home
or office is a great opportunity to meet Judges and have discussions that some of us may have otherwise missed.
While I am eager to get back to meeting my FBA colleagues in-person, these virtual meetings provide us with an
increased ability to improve access to timely and important topics of conversation across our entire Chapter.
On December 14, we are looking forward to a strong finish to 2020 with CLE, “Dark Money Basics- Open Secrets”, featuring speakers Michael Halberstam, Esq. and Richard Blake, Esq. Attorney Halberstam will explain
campaign finance and elections presenting on campaign-finance law and “dark money” (including PACs and 501
(c)(4)s), and Attorney Blake will discuss white-collar criminal prosecutions, speaking specifically as to the allegations against Ohio Rep. Householder and possible disputed issues and defenses. This CLE is free to all members
of the Federal Bar Association.
I am motivated by the strong start to the year and welcome any suggestions from FBA members on what topics
of interest or events that would be helpful to our Chapter. Our FBA works best when the Chapter functions as a
collaboration between our large and diverse membership and for this, I am excited for the year ahead.
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Members in the News
Immediate Past President’s Letter
Deneen LaMonica
Thank you for the opportunity to be your President this past year. It was truly an honor. Despite ambitious plans, we
were not able to accomplish all that we had hoped to as a result of the COVID Pandemic that still has our legal community very
much handicapped as it struggles to conduct business in a new and changing environment.
Prior to the onset of the COVID virus, we had the chance to lay the groundwork for our agenda for the previous year. We
were able to achieve some of our goals. Namely:


We wanted to strongly focus on our student membership. To that end, we supported the creation of student chapters at
Cleveland-Marshall and Case Western Reserve Law School and are well on our way to a student chapter at Akron
University.



We laid the groundwork for a collaborative relationship with the Cleveland Metropolitan Bar Association. We were not able to
hold the signature event we had planned due to social distancing limitations, but hopefully our Chapter can explore continuing
down that road with the CMBA and join our resources to work together in the community.



We were able to hold several successful CLE’s pre-COVID, and numerous ZOOM webinars since.



We made a concerted effort to make our website more user friendly. We now have a special board tab that includes our bylaws, board rosters, committee rosters, and meeting materials; including schedules, agendas, minutes, and financials posted
for the convenience of the Board members.



We made a concerted effort to increase our social media presence and are off to a great start with presences on Facebook,
Twitter, and Instagram.



Although we could not hold our 2nd Trial Academy, the plans are in place and depending on the course the COVID virus takes,
we hope to be able to hold it next year followed by a signature social event.

In closing, I leave you in good hands with your new President, Erin Brown. Erin stepped up when we needed her most. She
jumped the officer ladder by 2 years to become your president. Because of COVID, she missed out on a lot of the inside training
she would normally have received. She is embracing the challenge and is the right person at the right time to step in and as-

sume the leadership of this Chapter.
I support Erin as my very good friend and my colleague. Best of luck to Erin, the Officers, and our Chapter in the upcoming
year.

Subodh Chandra and his law firm won a unanimous ruling from the Ohio Supreme Court in Buddenberg v. Weisdack,
2020-Ohio-3832 (Ohio July 29, 2020), that crime victims may obtain civil damages regardless of whether the perpetrator has been convicted of a criminal offense. The court held that the relevant statutes do not explicitly require a
conviction for a plaintiff claiming injury from a criminal act to recover civil damages.
To read the full article please click here.
Jacqueline Greene, a partner at the Cleveland-based civil rights law firm Friedman and Gilbert,
opened an office in Cincinnati, Ohio. This strategic move allows the firm to better serve those in
need of civil rights or criminal defense representation throughout the state of Ohio.

PAGE 3

Members in the News
Cleveland-Marshall College of Law Students Establish Student Chapter and Elect Officers Despite
Stay-at-home Order and Online Classes
By P.J. Sullivan

On April 29, 2020, students at the Cleveland-Marshall College of law officially established a student chapter of the Federal Bar
Association at Cleveland-Marshall and elected its first officers. While Cleveland-Marshall has been conducting classes remotely
since mid-March as a result of the COVID-19 pandemic, the student FBA members were able to organize an online election and
adopt the organization’s constitution.
The plan to formally organize a student chapter has been in the works for most of the 2019–20 school year, but the change in
class format and restrictions on mass gatherings forced the chapter to cancel plans for an in-person meeting and election.
While plans to hold the inaugural chapter meeting will be placed on hold for the moment, the organization is poised to further
expand the FBA student membership under its new leadership. The student chapter elected Bennett Kuhar as its president,
Evan Morris as its vice-president, Isaac Bleich as secretary, and Hailey Hillsman as treasurer.
Bennett Kuhar is a rising 2L at Cleveland-Marshall College of Law from Concord Twp., OH. While at Northwestern University, he
was a scholarship wrestler and earned a B.S. in Mechanical Engineering an a M.S. in Project Management. Prior to law school,
he worked for over 5 years as a proposal engineer in the manufacturing industry. He is a Dean’s Leadership Fellow, the
Treasurer of the Student Intellectual Property Law Association, and is excited to serve as the President of the Federal Bar
Association Student Chapter. Bennett plans to practice intellectual property law, specifically patent law. Bennett also enjoys
traveling, hiking, and coaching wrestling at St. Edward High School.
Evan Morris is a rising 2L at Cleveland-Marshall and grew up in Carroll, Ohio. Evan received a B.S. in Digital Forensics
Technology from The University of Akron and founded the University's first on-campus organization focused on digital
forensics and data recovery. Evan also has several years of experience in IT assistance. Evan hopes to merge his experience in
information technology with his law degree to help businesses further their information and data privacy practices. Evan is
very excited to join the FBA student chapter leadership team and hopes to share his positive experience in the organization
with his peers!
Isaac Bleich is a rising 2L at Cleveland-Marshall College of Law. A Cleveland native raised in the southwest, he earned a
Bachelor of Arts in Political Science and International Relations in 2018 from Cleveland State University. Isaac is Vice President
of the Student Public Interest Law Organization and a member of the International Law Students Association. Isaac hopes to
practice in public interest law, and is interested in consumer protection. Outside of the law school, he enjoys playing and
composing music.
Hailey Hillsman is a rising 2L at Cleveland-Marshall from Milledgeville, GA. Hailey received her bachelor's degree in
anthropology from Troy University and her master's degree in curriculum and instruction from Georgia College. Prior to law
school, Hailey taught secondary science for six years. Beyond her membership in the Federal Bar Association, Hailey is an
editor-elect for the Cleveland-Marshall newspaper, The Gavel, and serves on the board of directors of Ms. JD, a national
organization dedicated to the success of women in law schools and the legal profession. Hailey was also selected as a
2020 Peggy Browning Fellow where she will work with the International Association of Sheet Metal, Air, Rail, and
Transportation Workers advocating for fair labor practices in the transportation industry. In her free time, Hailey enjoys being
at home with her partner, Derek, and their three dogs, Atticus, Scout, and Eva.
The Cleveland-Marshall FBA Student Chapter thanks graduating 3L members and board representatives Joelle Livorse and P.J.
Sullivan for their efforts in organizing the election and chapter, and wishes them the best of luck in their future legal practices.
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Awards and Events in the News
CHAPTER NEWSLETTER HONORED

At its virtual annual meeting in
September, the Federal Bar Association
honored the Northern District of Ohio
with the meritorious newsletter award
for Inter Alia, the chapter newsletter.
The award is based on the sustained
quality of the publication, service to
members, content, creativity, layout,
and design.
Inter Alia co-editors Stephen Jett
and Jonathan Entin acknowledge the
outstanding work of Jeanette Schinness,
the chapter administrator who also
serves as managing editor of the
newsletter. They also recognize that the
newsletter is only as good as the
submissions received from the
membership.
This is not the first time that
Inter Alia has been received a national
newsletter award. To maintain its status,
we encourage all members to submit
news items and articles.
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Clerk’s Corner
October 2020
By Sandy Opacich, Clerk of the U.S. District Court for the Northern District of Ohio
In the past six months, the COVID-19 pandemic has tested our ability to adapt the way we work in nearly every area
imaginable. We quickly implemented videoconferencing tools to conduct certain civil and criminal proceedings as judges and
court staff made arrangements to work from home for days or weeks at a time. We carefully developed staff schedules to
ensure that court filings, mail and financial receipts continued to be processed while limiting contact and interaction in our
offices. We installed health screening protocols at all courthouse entrances and implemented strict procedures should a staff
member or visitor contract COVID-19.
Preparing to resume jury trials has been a welcome challenge as we look for signs that things are slowly returning to preCOVID-19 normal. Needless to say, we are not there yet, and we have had to continue to adapt our approach to jury trials with
the safety of all trial participants and staff as the top priority. Accordingly, the Court agreed to resume jury trials under the
following conditions: 1) the judge, plaintiff, plaintiff’s counsel, defendant, and defendant’s counsel must all consent to the jury
trial on the record; 2) only one jury trial at a time, civil or criminal, will be conducted in each courthouse; 3) each trial will be
scheduled for a maximum of five trial days. If any participant does not consent, it must be for a COVID-19 related reason. If a
participant has a non-COVID-19 related reason, an appropriate motion for continuance must be filed with the Court. Recently,
the Court amended one condition to allow for two jury trials at a time in the Cleveland Stokes courthouse.
On September 21, 2020, the Northern District of Ohio held the first two jury trials since the pandemic began over six months
ago. At each building entrance, participants were required to pass a temperature screen and a series of questions related to
COVID-19 exposure or symptoms. Depending on the courthouse location, jury selection took place in one room that could
appropriately distance 35-40 individuals, or in a courtroom and an overflow room. Once seated, jurors were socially distanced
throughout the courtroom using the jury box, well and gallery. For both voir dire and trial, attorneys were assigned seats and
microphones. Wireless communications systems were utilized for side bar or attorney communication with co-counsel or
clients. Courtrooms were outfitted with plexiglass at the witness stand, around podiums, and at other locations where
appropriate social distancing would not be possible. Court staff sanitized chairs and surfaces and replaced microphone covers
between users. All participants wore face masks, and at times, a face shield, as directed by the judicial officer. Hand sanitizer
stations, floor markings and signs were plentiful throughout the courthouses as were reminders to maintain social distance and
frequently wash and sanitize hands.
Upon the conclusion of both trials, judges, jurors and court staff openly shared lessons learned. Jurors expressed gratitude for
efforts to communicate and implement safety protocols throughout the phases of jury selection and trial. All participants
acknowledged that cleaning protocols during voir dire and trial slowed the tempo of proceedings at times, but were important.
Staff members realized the importance of meticulously planning and guiding all trial logistics, especially due to changes
required in spaces utilized, seating, and communication.
We received the following feedback that is pertinent to attorneys. Know the judges’ preference for the use of face masks,
shields or both. Be sure to use the microphones provided when speaking; this is especially critical if the audio is being
streamed into another room. Place the microphone near your chin and not directly in front of a barrier such as a face mask or
shield. Use the court-provided gloves when handling exhibits or passing paper or physical exhibits to a witness. Most
importantly, join the court staff for a dry run before the trial date. Each courtroom deputy will schedule a dry run, sometimes
more than one, before the trial. Court staff will practice transporting “jurors” on elevators one or two at a time. Attorneys can
see the layout for voir dire and trial and practice using the side bar and wireless communications systems. Judges may make
final adjustments in courtroom layout or seating or other logistics. Working together and understanding the unique
requirements of executing a trial in a pandemic environment, we can generate ideas to ensure a good experience for all amidst
so many changes. Please be sure to participate in the dry run. I assure you it will be well worth the time.
Stay safe and well!
Sandy Opacich
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Ruth Bader Ginsburg: A Law Clerk’s View
By Jonathan L. Entin*
Many others already have described Justice Ruth Bader Ginsburg in language far better than mine. She was “a jurist of
historic stature” (Chief Justice Roberts), a “dear friend and colleague” (Justice Sotomayor), and a “hero” (Justice Kagan). Justice Ginsburg’s work as a lawyer fundamentally reshaped the law of gender discrimination before she became a judge, so she
would have been a hugely important legal figure even if she never served on the bench.**
I knew Ruth Bader Ginsburg for more than 40 years. I was one of her earliest law clerks, and I stayed in periodic touch
with her ever since. So here are a few personal reflections.
Justice Ginsburg invited me for an interview even before she was confirmed for her seat on the U.S. Court of Appeals
for the District of Columbia Circuit. It was the summer after my second year of law school, and I was working at a Chicago law
firm. When I arrived at her New York home shortly after 9:30 a.m. on June 18, 1980, her son welcomed me by saying: “I was
going to ask why you want to clerk for an unconfirmed judge, but I can’t do that. The Senate just confirmed her a few minutes
ago.” So I was the first person she saw outside of her family after receiving that news. Our conversation was repeatedly interrupted as she took congratulatory phone calls. Eventually she made me the offer, which I happily accepted.
Although my clerkship would not begin for another year, she made sure that I received all the slip opinions from the
D.C. Circuit so that I would know what the court had been up to. She even welcomed my having caught a faulty citation in one
of her opinions (I later learned that the clerk who worked on the case got taken to task for the error, but I managed to make
amends with him even before I arrived).
My first bench memo was in a complicated election law case. I approached the project with more than usual trepidation. The other two clerks had been her students at Columbia, and one had been her research assistant. I wasn’t from Columbia and therefore had to prove myself, so I wrote a 35-page memo that covered every imaginable aspect of the case. After she
finished reading it, she said: “Don’t do that again.” My heart sank. Then she congratulated me on my thorough work but
warned that I would never sleep if I wrote such detailed memos on every case. Everything went fine from there.
The judge wrote her own opinions. Her name went on them, and she wanted them to reflect her own voice. She eagerly shared drafts and often incorporated suggestions from the clerks, but for the most part our writing consisted of memos.
Toward the end of the year, she would let us do the first draft of an opinion. Our manuscripts came back covered with her editorial comments. She gave us more latitude with the short memoranda that were issued as unpublished opinions, but even
there her style was evident.
Ruth Bader Ginsburg was a wonderful boss. She treated her clerks and their families as part of her own family. At the
end of each monthly sitting, she would serve the clerks wine and cheese. After the first sitting, she was mortified to discover
that she didn’t have a corkscrew in chambers so had to borrow one from a colleague. When the holidays came around, she
gave us very fancy corkscrews so that we would never be caught short.

David L. Brennan Professor Emeritus of Law, Case Western Reserve University. I clerked for Justice Ginsburg in 1981-1982,
when she was a judge on the U.S. Court of Appeals for the District of Columbia Circuit.
*

**

I published an online overview of then-Professor Ginsburg’s work that transformed the law of gender discrimination within hours of the
announcement of her passing. See Jonathan L. Entin, Ruth Bader Ginsburg Helped Shape the Modern Era of Women’s Rights—Even Before
She Went on the Supreme Court, The Conversation, Sept. 18, 2020, https://theconversation.com/ruth-bader-ginsburg-helped-shape-themodern-era-of-womens-rights-even-before-she-went-on-the-supreme-court-95705.
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And she stayed in touch with us after we left her chambers. For many years we had annual reunions that drew almost
all the former clerks, their spouses, and children. She was always accompanied by her beloved Marty, a distinguished tax lawyer and professor who was her opposite and complement in so many ways. She would greet everyone individually and talk
briefly with all of us, but Marty carried the conversation with an infinite supply of great stories. Sometimes one of her judicial
colleagues would serve as guest of honor: Justice Scalia spoke at the reunion marking her tenth anniversary on the bench, and
he was so warmly received that he came back for her twentieth as well.
We stayed in touch. For example, I quoted Marty in a footnote in one of my early articles. During my clerkship he had
testified at a congressional hearing on the 1982 tax act. One of his comments appeared in boldface type on the front page of
the Washington Post one day, and hundreds of silk-screened T-shirts bearing that quote were distributed at the IRS. I alluded
to that fact in the footnote, too, and sent the judge a reprint. She found one of those T-shirts and sent it to me by return mail. I
still treasure that garment.
I had other opportunities to see her over the years. Occasionally when I was in Washington for other purposes, I would
have lunch with her. In 1988, she came to the Case Western Reserve law school to speak and to preside at the final round of
our moot court tournament. She brought Marty with her, and when I picked them up for dinner they were ebullient. They had
spent the afternoon at the Cleveland Museum of Art, which had a special exhibition of French art. It turned out that the show
included the original of a painting that Marty knew about but hadn’t seen: he had represented a previous owner in a dispute
over its value and regaled us with the story of the hearing at which he had eviscerated the IRS appraiser who turned out to
know almost nothing about art.
Then in the fall of 2016, Deans Jessica Berg and Michael Scharf arranged a ceremony for CWRU alumni and faculty to
be sworn in as members of the Supreme Court bar. Justice Ginsburg graciously agreed to speak to us after the ceremony, talking about other female judges who had marked the path for her.
I have had a great career as a lawyer and law professor, but the best job I ever had was my clerkship. I will always be
grateful for the opportunity to work with and learn from Ruth Bader Ginsburg. I hope that in some small way I have built on
the foundation that she laid for all of us.
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Justice is Vulnerable, We Must Be Resilient
By Chad Eggspuehler
It really is mourning in America. Amid the seemingly unending plague, wild fires, tragic instances of racism and police violence,
peaceful protests, and riots, we all have reason to feel vulnerable. Even our venerable legal system has been exposed this
summer.
With collective morale already strained, a madman opened fire at the front door of a federal judge’s home in New Jersey,
claiming her 20-year-old son and severely injuring her husband. Of all this year’s tragedies, that last one hits close to home
(even four hundred miles away in Ohio) because I had worked with that Judge during my first clerkship after law school. At the
time, Judge Esther Salas was the Magistrate Judge assigned to my boss, Senior District Judge Harold A. Ackerman.
The learning curve of any clerkship is steep. New clerks would be wise to check their politics at the door. As Judge Ackerman
often put it, “judges have cases, not causes.” Or as our Chief Justice recently reminded us, judges do not belong to teams, but
give “their level best to do equal right to those appearing before them.” Dispensing equal justice under the law to litigants is
not always glamorous or swift. There is a reason the U.S. Supreme Court’s courtyard lamps ride on the backs of turtles. A
constant barrage of case filings, contentious litigants and attorneys who sometimes misbehave, more shades of gray than the
black-and-white issues appearing in textbooks—all contribute to the slow, careful, deliberate judicial process.
But we studied at the feet of giants, within the marble and wood confines of a palace of Justice, among the ghosts of a judicial
history spanning more than 200 years. The oldest continuous (undivided) judicial district in the country, they are quick to tell
you in that District. A painting of George Washington gave inspiration behind my Judge’s seat. The inscription on his bench
gave reassurance: Let Justice Prevail Though the Heavens May Fall. And, we were told, we were part of the larger “federal
family.” No matter how much judicial opinions may differ, we were all united in supporting the dedicated public service of our
Judges, the U.S. Marshals Service, and other court personnel.
Judge Salas and her staff were among those who welcomed a bright-eyed, bow-tied new clerk from Texas (by way of Ohio) to
the federal family in Newark, New Jersey. Though it has been many years, I remember fondly our frequent meetings, whether
it was navigating procedural hurdles in a massive MDL or coordinating case progress on the master docket. She was always
prepared, poised, and positive. Above and beyond her dedicated service to our Judge, she took the time to mentor law clerks
so that we could better serve our Judges, too.
When the President nominated her to a District Court judgeship in 2011, as I was preparing to leave for an appellate clerkship
in Ohio, I remember being pleased and not at all surprised. I suppose it was then that I first realized the trailblazing significance
of her appointment as the first Latina judge in the District. In my mind, she (and everyone else) were New Jerseyans welcoming
me, a Texas Buckeye who could not tell the difference between the Parkway and the Turnpike. Her continued service to the
judiciary would no doubt serve as an inspiration for so many.
Fast-forward nine years, and the unimaginable happened. In the immediate aftermath, reports of the suspected gunman’s
misogynistic and racist writings, another possible victim, and potential plans to attack others only added to the horrific cloud
that had descended upon our federal family. May the attacker’s venom die with him. But the wounds will last a lifetime. Our
hearts go out to Judge Salas and her family, but thoughts and prayers seem woefully inadequate. As the Hamilton song “It’s
Quiet Uptown” explains, “[t]here are moments that the words don’t reach, there is suffering too terrible to name.”
While it may be easy to dismiss this tragedy as a freak occurrence, we should heed the ominous signals of a broader
vulnerability and take appropriate precautions. According to the U.S. Marshal Service website, “[i]n recent years, there has
been a dramatic increase in the number of threats against members of the judiciary, U.S. attorneys and other court officers.”
https://www.usmarshals.gov/duties/courts.htm#:~:text=Explicit%20threats%20against%20the%20judiciary,%2Dthe%2Dclock%
20protective%20details (visited 9/21/2020) Its 2019 annual report reflects this trend, with inappropriate communications /
threats to protected persons increasing from 926 in FY15 to 4,449 in FY19. And though the report attributed the increase to
“improved effectiveness in data collection and reporting,” that still seems a worrisome increase from the range of threats
(768–1,930) from the previous four years reported in the 2015 annual report.
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In the depths of her despair, Judge Salas issued a video statement calling for greater protections for judicial officers. Somehow
still lighting the way for others through incomparable darkness. In addition to legislation proposed by New Jersey local officials,
in August, the Judicial Conference of the United States (the national policy-making body for federal courts) approved a “series
of recommendations to upgrade and expand security for federal judges,” including:


Seeking legislation to protect judges’ personally identifiable information;



Developing resources with the U.S. Marshals Service “to monitor the public availability of judges’ personally identifiable
information,” “inform judges of security vulnerabilities,” and advise law enforcement of “inappropriate communication”;
and



Improving courthouse and home electronic security systems.

At the end of September, Congress took up the issue, with the bipartisan announcement of the Daniel Anderl Judicial Security
and Privacy Act of 2020, named for Judge Salas’s late son. The bill would prohibit the dissemination of “personally identifiable
information” about federal judges and their immediate families—i.e., home addresses, personal phone numbers, drivers’ license numbers, schools attended by children, etc.
Congress must take swift action on this legislation. Ohio’s policy makers should consider similar steps to protect the State’s
judges, especially in light of a 2017 ambush and gunfight involving a Jefferson County judge. That would be an important first
step.
More broadly, policymakers should consider security risks posed by the availability of similar personal information about other
public officials. Just this month, federal agents stopped a plot to kidnap the governor of Michigan from a personal home, and it
now seems commonplace for protestors to gather at the homes of other public officials—for instance, the former director of
Ohio’s Department of Health, Dr. Amy Acton.
If this turbulent period has taught us anything, we need our legal system now more than ever. And yet, these tragic events
serve as a reminder that Justice, too, is vulnerable. As the West Frieze in the U.S. Supreme Court’s Courtroom depicts her, she
must keep constant watch over the forces of evil, while Divine Inspiration, holding Justice’s scales, encourages our better
angels.
Sometimes, it would seem, Justice gets knocked down. We mourn. We remember. But with our help, Justice eventually gets
back up and resumes her post. We must answer her call now. Divine Inspiration calls our better angels.

Chad Eggspuehler is counsel at Tucker Ellis in Cleveland. He previously clerked for Judge Harold Ackerman of the U.S. District
Court for the District of New Jersey and Judge Deborah Cook of the U.S. Court of Appeals for the Sixth Circuit.
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Diversity in the Legal Field Requires Communication, Trust, and Sponsorship
By Marisa Darden
On August 8, 2020, Crain’s annual Law Firms List found that the total number of local female and minority attorneys in
Northeast Ohio decreased year-over-year in 2020.1 The article stated that 94% of all attorneys in this market are white. In a
similar article, the Cleveland Scene reported that, of 1,343 local partners, just 4%, about 56, were minorities in 2018.2 These
numbers do not include statistics within the federal family, including the Offices of the U.S. Attorney and the Federal Defender,
the Immigration Court, and the Federal Bench. Strides have been made, but in most cases, we can name the attorneys of color
in those spaces on one or two hands. These metrics do not come close to reflecting our community, the clients we serve, or
the goals our profession has committed to espousing. Conceptually, people understand that race alone is not a determinative
indicator of the quality or capability of any attorney. But optics matter.
How do we affirm to African American men in the criminal justice system that the process is fair and objective, when almost
everyone around them, including a jury of their peers, appears vastly different? What assurances can we give clients that their
issues and cultural nuances can be addressed if their only options are attorneys from majority communities? In today’s climate,
where corporate clients are demanding diverse representation and racial accountability in staffing their matters, how can the
profession begin to meaningfully invest in a pipeline of diverse talent that reflects the community at large? Publicly, lawyers
and law firms have touted diversity as a priority for years. But partnership and leadership metrics remain abysmal. Why is the
success rate so low? More to the point, how can law firms attract and retain attorneys of color and groom the next generation
of leadership so we are not still having this conversation in twenty years?
Let me be frank, Federal Bar friends. The Northern District of Ohio cannot afford to wait any longer to do something bold and
meaningful in diversifying our ranks. However, to engage on this topic, namely how we got here and where we are going,
requires a few ground rules be laid in your organization:
A.

Approach the Topic with a Willingness to Listen and Learn

I hear from my white colleagues often that they are afraid to discuss issues of race, particularly in a professional setting, for
fear of offending, saying the wrong thing, or having their words misconstrued. In my experience, this reticence is less often an
issue when the majority person is in listening posture, rather than in an assertive, opinion-espousing posture. Though we all
have our experiences, our opinions, and our politics, to engage on this sensitive and emotional topic requires all participants to
be willing to earnestly listen to others, and approach the subject from a sense of wonder and desire to learn, rather than a
desire to educate. Ultimately, this requires humility and patience, traits lawyers do not always possess in abundance. Resist
the temptation to lecture or opine, and do more listening.
B.

Do Not Assume People of Color Will Do the Work

Often, chairs of diversity committees, mentors to young lawyers of color and other leaders in the diversity space are attorneys
of color themselves. If they volunteer, great! If they are the best person for the job for some reason other than the color of
their skin, that’s also fine. But do not assume that just because you have a Black partner, a Latinx senior associate, or a minority staff member, that person is best equipped to run your team’s diversity projects.

1

Jeremy Nobile, “Data Scoop: Law Firms Shrink Slightly; Diversity Still a Challenge,” available at https://www.crainscleveland.com/business-lists/data-scoop-law-firms-shrinkslightly-diversity-still-challenge (last accessed October 5, 2020).
2
Sam Allard, “There’s an Astonishing Lack of Minority Partners at Cleveland-area Law Firms,” https://www.clevescene.com/scene-and-heard/archives/2018/07/05/theres-anastonishing-lack-of-minority-partners-at-cleveland-area-law-firms (last accessed October 5, 2020).
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This is problematic for a host of reasons: it saddles your minority staff with more responsibilities for which they are often not
compensated, and it signals to majority team members that minority mentorship and retention is not their problem. Similarly,
change on these issues cannot always be led by people of color. Leadership, specifically white leadership, must demonstrate a
commitment to enhancing diversity from the top by creating and maintaining a culture of inclusivity and open dialogue, and
consistently communicate a desire to foster meaningful change throughout an organizations’ ranks.
C.

We Are More Similar Than Different

This seems intuitive, but I often remind myself that, despite politics, geography, racial differences, and other chasms that seem
difficult to bridge, we are all more alike than we are different. As attorneys and members of the bar, we all became lawyers for
a reason. We all suffered through a bar exam, and struggled to overcome difficulties to become successful practitioners. These
experiences bind us, and allow us to connect with the most different among us and begin from a place of empathy and understanding.
The tragic death of George Floyd, and the international outrage it caused, eventually filled me with cautious optimism about
the fate of our nation. Never have I seen a communal willingness to have the hard conversations, to engage on the concept of
race in America, and to understand the Black and minority experience in this country and in our profession. I am heartened by
my white colleagues’ willingness to approach these complicated topics with humility, and a real desire to effectuate change.
This opportunity cannot be squandered. Law firms, but really, all of us, can make some incremental changes that can provide
junior attorneys of color a better way forward in the profession by focusing on these areas of growth.
1.

Create a Culture of Trust

Younger attorneys, women, and attorneys of color need to know that their place of employment is a safe space for which they
can focus on work.3 This is an intangible difference between majority and minority attorneys that is difficult to explain. In my
experience, and in my informal polling of my colleagues of color, the added responsibility of being one of a handful of African
American attorneys can be taxing. To put it plainly, in even the best, most inclusive workplaces, issues arise that require minority attorneys to endure an added level of pressure and responsibility.
There are the explicit (note I speak only of my experiences here, but I know I am not alone): I have been mistaken for a
secretary, a paralegal, a court reporter – anything but the lead attorney on my case. Once informed that I am in charge,
adversaries refused to address me and only addressed my (often white) male colleagues, whom they assumed had more
authority than me, or insisted on speaking to my supervisor. On more than one occasion, colleagues felt comfortable extolling
the abolition of affirmative action and preference hiring programs, asking me “won’t it be freeing to know you got the job only
on merit, and not because you are Black?” For the better part of my tenure at one place of employment, judges, defense
attorneys, colleagues, and other employees regularly confused me for the other African American female who worked in my
department, though we looked nothing alike.
Then there is the implicit, which is harder to curb. Often, as an attorney of color, there is no presumption of competence
associated with your work.3 This breeds a pervasive concern that you are being treated differently because you are a minority
or female, founded or not. The internal dialogue this creates is a lot to bear, and your designation as “other” feels stark
because your surroundings are constantly reinforcing the fact that you’re the only one (or one of the only). Concerns run
rampant regarding all sorts of considerations that might otherwise be innocuous in any other circumstance: your
communication style (too aggressive?), your dress, hair, and personal aesthetic choices (Mainstream? Acceptable to the
majority?), perceived slights or exclusions from social and informal networking activities (purposeful or do they just assume I
don’t like golf?), subtle statements during performance reviews (“we’d like to see you connect/smile/ more;” “we are concerned you are not the best ambassador for our brand.”), etc.

3

See Cassens Weiss, “Partners in Study Gave Legal memo a Lower Rating When Told the Author Wasn’t White,” available at https://www.abajournal.com/news/article/
hypothetical_legal_memo_demonstrates_unconscious_biases (last accessed October 5, 2020).
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To ameliorate both the subtle and overt requires diligent modeling from the top down, and a commitment to training
attorneys on implicit bias, particularly majority attorneys in leadership. Consider mandating implicit bias and racial diversity
training for all senior leaders. Encourage staff to speak up and report real issues and concerns, and ensure their speaking up
will not negatively impact career prospects. Create an environment that encourages people of color to speak openly about
their experiences amongst their colleagues. Designate a senior attorney to be the go-to person to speak openly about issues
that do come up, to provide a safe space for younger attorneys to seek advice and direction on whether to escalate more
serious aspersions.
2.

Invest Heavily in the Pipeline

Your firm or organization should be investing in its younger generation both externally and internally.
For those junior attorneys of color already hired, create an active culture for mentorship and sponsorship. Most firms already
have a formal mentoring program, but consider designating a structure just for minority and female mentorships, and pair
them with a non-minority attorney who has buy-in on the organization’s diversity goals. Consider tying the senior attorney’s
annual review or performance goals to successful mentorship outcomes. Similarly, consider pairing young attorneys of color
and women with a separate sponsor, a senior leader who would be willing to extend their capital to advocate for the junior
attorney in management and performance review discussions. These informal relationships can make or break a young
attorney’s success.
Externally, consider aggressive recruitment outside the normal schools and channels. If your organization does not already
participate, the National Black Law Students Association (BLSA) has national and regional job fairs. Consider recruiting at law
schools associated with Historically Black Colleges and Universities like Howard University School of Law in Washington D.C.
and North Carolina Central School of Law. Create strategic partnerships, scholarship opportunities, pipeline initiatives and
other outreach with local BLSA chapters, and offer to conduct mock interviews, let the organizations use your space, and
create other informal touch points with meaningful follow up. Let law school leadership know your firm is prioritizing diversity
and wants to partner to assist in diverse recruiting efforts.
3. Mark Clear Trajectories for Success and Promotion
There must be more transparency and accountability in metrics for firm success. Many firms have adjusted their associate
review process to include clear requirements, guidelines, and/or parameters for financial and seniority advancement. But a
promotion into partnership remains elusive. Most firms are vague on the necessary requirements to be voted into partnership,
and senior leadership rightly retains authority to consider a number of factors. However, the less transparent those metrics
are, the harder it is to instill a culture of attainability. This is true for everyone, but disproportionately affects women and
people of color. And it is not often intentional. Somewhat unique to other organizations, success in a law firm is partly
predicated on the ability to forge quality relationships within. People need to like you and respect you to succeed. To be liked
requires an ability to connect. Connection is harder when the person in a position of power cannot innately see commonalities.
A clear, written, discernable path to partnership abrogates reliability on the intangible. Law firms would benefit from having a
more transparent set of goals for associates to attain that make partnership elections objective. This would also incentivize
minority associates to stay at the firm; if attorneys know exactly what they have to do and can largely rely on the promise that
if they achieve the metrics they will be rewarded, they can build their career on those promises, rather than leaving law firms
to enter government or the private sector (which largely have objective metrics for advancement).
There is no one-size-fits-all answer to a problem that has existed for decades. Cleveland has historically been a national leader
on issues of diversity, and there is no reason why that cannot again be the case. The future of our profession necessitates it. To
that end, the Diversity Committee of the Federal Bar Association will continue to discuss these issues, encourage frank discourse, and push members to think of creative solutions to a problem we can work to improve and eradicate over time.

Marisa T. Darden is a principal at Squire Patton Boggs and a former Assistant United States Attorney for the Northern District of
Ohio. She is the FBA-NODH Diversity Committee Chair. The views expressed are her own.
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Dark Money Basics-Open Secrets
The CLE will discuss the law surrounding the Larry Householder indictment.
Speakers Michael Halberstam, Esq. will explain campaign finance and elections presenting on campaign-finance law and
“dark money” (including PACs and 501(c)(4)s) and Richard Blake, Esq. will discuss white-collar criminal prosecutions presenting on the allegations against Rep. Householder and possible disputed issues and
defenses.
Moderator: Christian Grostic of the N.D. of Ohio Federal Public Defender's office
December 14, 2020
1:00 PM - 2:00 PM
Cleveland -Zoom
Members - Free
Non-Member fee- $25
Click here to Register.
Please consider becoming a member of the Federal Bar Association Northern District of Ohio Chapter by

FEDERAL
BAR
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